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OPINION
LuisD. Wong appealsfromthetrial court’ sdenial of hismotionto dismissfor improper venue. For
the reasons stated herein, we reverse the trial court decision.
Factsand Procedural History
Frank Fetzer Mills, Jr. and Rebecca Smith Mills (“Appellees’) are husband and wife and

reside in Lauderdde County, Tennessee. Luis D. Wong (“Appellant”) is a physician who also
residesin Lauderdale County.



TheAppelleesfiled amedical mal practice complaint against the A ppellant arising out of two
separatevisits by Mr. Millsto the Appellant’s officein Lauderdde County.® As part of the same
suit, the Appellees sued four other individual sand threefacilities, alleging that each Defendant was
guilty of separate actsof medical malpractice?> The complaint allegesthat all Defendants other than
Wongresideor havetheir principal placesof businessin Shelby County, Tennessee. The Appellees
also alege that all causes of action, except that against Wong, arose in Shelby County.

TheAppelleesfiled their complant against the A ppellant and the other Defendantsin Shelby
County Circuit Court. The Appellant filed a motion to dismiss for improper venue, arguing that
Tenn. Code Ann. § 20-4-101(b) required that the action against him be brought in Lauderdale
County. Thetrial court denied the Appellant’ s motionto dismissby order dated June 23, 1999. The
Appellant then filed amotion and memorandum for permission for interlocutory gopeal pursuant to
Rule 9 of the Tennessee Rules of Appellate Procedure. The trial court granted the motion for
interlocutory appeal, and this court granted a similar motion on November 12, 1999.

Law and Analysis

As an initial matter, we note that if the complaint had named only the Appellant as a
Defendant, the proper venuewould beinLauderdale County asitisclearlya*“localized” action. See
Tenn.Code Ann. § 20-4-101(b). However, thiscase presentsascenarioinwhich multipledefendants
residingin or having their principal places of businessin multiple counties are sued for separae acts
of medical malpracticeaspart of asingleaction. Thesituationisfurther complicated by thefact that
the plaintiffsand one defendant reside in the samecounty, andthe claim against that defendantarose
in that county, namely Lauderdale County. The Appellant argues that the claim against him can
only be brought in Lauderdal e County, while the A ppellees argue that the Appellant can besued in
Shelby County because he was propely joined under Rule 20 of the Tennessee Rules of Civil
Procedure. The critical issue is whether, by virtue of the fact there are multiple defendants from
multiple counties, proper joinder of aparty under Rule 20 changes the venue analysis.

Under the facts of the present case, we do not believe that joinder under Rule 20 can change
the fact that the proper venuefor the claim against the Appellantis Lauderdale County. In relevant
part, Tenn.Code Ann. § 20-4-101(b) provides:. “If, however, the plaintiff and defendant both reside
in the same county in this state, then such action shall be brought either in the county where the
causeof action arose or in the county of their residence” (Emphasisadded). Pursuant to thissection,
LauderdaleCounty isthe only proper venuefor theaction against the Appellant. Both the Appellees
and the Appellant reside in Lauderdale County and the cause of action against the Appellant arose
in Lauderdale County.

! There is no dispute that the entire relationship between the parties to this appeal took place in Lauderdale
County.

2 . . . .
All of the claims involve the failure to properly diagnose.
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The cases cited by the Appelee, specificdly Commercial Truck and Trailor Sales v.
M cCampbell, 580 S.W.2d 765 (Tenn. 1979), Woods v. Fields, 798 SW.2d 239 (Tenn. Ct. App.
1990), and Fred' s Finance v. Fred’s of Dyersburg, 741 S.W.2d 903 (Tenn. Ct. App. 1987), do not
present a factual scenario similar to the present case in that none of those cases has a plaintiff,
defendant, and cause of action which are confined to one county. Thecritical point of thisfact isthat
T.C.A. 8 20-4-101(b) is not at issue in those cases. Therefore, those courts were not faced with the
specific question of whether joinder of a party served to overcome the special venue rule applicable
toapurely localized action. Therefore, to theextent the A ppellees present those cases asdispositive
of the present dispute, we believe that reliance is misplaced.

InTimsv. Carter, 241 S.\W.2d 501 (Tenn. 1951), our Supreme Court stated:

We ... conclude that where the plaintiff and a material defendant or
defendants reside in the same county, this county being the county
where the cause of action accrued, that then the county of the
residences of those parties should be the county of action for venue
purposes.

Tims, 241 S\W.2d at 503. We recognize that the Tims case presents afactual distinction insofar as
therewas only onecause of action in that case as opposed to the present case inwhich the causes of
action accrued in both Lauderdale County and Shelby County. However, the Tims decision clearly
states that when the critical factors converge in one county, tha county is the proper venue® We
believe the rule espoused in Tims is equally applicable in the present case. The language of
Tenn.Code Ann. § 20-4-101(b) is mandatory and has been consistently recognized as such. In his
book, Tennessee Circuit Court Practice, Professor Lawrence Pivnick notes that Tennessee courts
have adopted several ancillary venue rules. He dates:

First, if venueis proper asto one of severd defendantswhoisamaterial party, venue
is proper asto all properly joined defendants, evenif venue would not be proper as
to the other defendants if sued individually. An exception, however, applies asto a
defendant having common county residence with the plaintiff.

Lawrence A. Pivnick, Tennessee Circuit Court Practice § 6-2 (1999)(emphasis added)(citations
omitted). In support of the exception, Professor Pivnick cites Tenn.Code Ann. 8§ 20-4-101(b).
Professor Pivnick also notes that the Tennessee Rules of Civil Procedure specifically defer to
Tennessee statutes with respect to venue. See Lawrence A. Pivnick, Tennessee Circuit Court
Practice 8§ 6-1 (1999)(citing Tenn. R. Civ. P. 401). If this case were simply the Appellees suing the

3 The only issue before this court is whether Shelby County isthe proper venuein which to sue Dr. Wong.
Although we find that Shelby County is not the proper venue, we express no opinion as to w hether the Shelby County
defendants may be sued in L auderdale County as that issue is not before the court. Howev er, we would note that this
guestion does not involve a scenario where the plantiffs and defendants residein the same county. In that regard, the
analysis would be different.
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Appellant, Lauderdale County would bethe proper venuepursuant to T.C.A. § 20-4-101(b). Wefind
nothing which would lead us to conclude that the addition of the Shelby County defendants does
anything to change that fact.* Assuch, thetrial court erred in not granting the Appdlants motion to
dismiss for improper venue.

Conclusion
For the af orementioned reasons, the decision of thetrial court isreversed and the complaint

against the Appell ant, LuisWong, is dismissed for improper venue. Costs of this appeal are taxed
to the Appellees, Frank and Rebecca Mills, for which execution may issueif necessary.

ALAN E. HIGHERS, JUDGE

4 Specifically, we do not believe that joinder under Rule 20 can cure what would otherwise be an improper
venue. Wewould note, however, that our holding should not be extended o utside the context of acaseinvolving T.C.A.
§ 20-4-101(b).
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